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I(nh gui: Vi6n ICOrr s6t nhAn clAn t6i cao

li2l2ai7, Bd ru phap nhAn dr-rcvc cong vdn scj iziTlvr{s-pil
s6t nhan dan tinh Quang Binh v0 vi6c you cAu cr-rc Thi hdnh 6n

ing Binh vd chi cuc thi hdnh 6n dan su c6c huydn, thi thu6c tinh
QuAng Binh" tdng hop sd li6u vd b6o c6o vO hqp ddng dAu E6 tal san c1O thr-rc
hi6n vi6c ki6m s6i ho4t.dQng c16u gi6 tdi sin tai Tiung tAm clich vu clAr-r gi6 tdii6 tdi sanrrrvrr vrvv r\rsrrr r4r rru+L,LrgrrB uilu Bra LaI saII Lal rrung_ tam cllcn \
tinh QuAng Binh. VO vAn dO ndy, BO Tu ph6p c6 y ki6n nhu sau:

. Thil'nhdt, ph6p luQt vO dAu gi6 tdi sAn tru6c dAy cffng nhu hi6n hinh gt.tQt
dau gid tdi sdn dao'c Qudc hfi khoa XIV th6ng qtta tai lry hpp thu hai, cri hi\rt
lqrc thi hdnh tir ngdy 0l/7/201f) leu quy dfnh vi6c ctAu gi6tiLi sin n6i chung vd
tdi s6n thi hdnh 6n n6i ri6ng do t6 chirc d,6u gi|tAi san thuc hi6n trdn co ro hqp
d6ng dich vu c16u gi6 tdi sAn clr-rcvc ky kOt giira ngucri c6 tz\i sin vd td chirc dau
gia.titi.sirn. Do d6, vi6c thuc hi6n c6c cluyAn, nghTa vt1 vir giAi quy6t c/ac tranh
chAp YC hqp d6ng clich vu.bdn clAu giir tAi sAn thuc hi6n theo quyd:inh cira ph6p
lr-rflf- vO dAn sr-r, phdp h.rQ"1 vA dAu gi6 tdi sAn vd cdc cluy clinh ctra phirp luat cO lien
quan (Di6u 33 LuAt dAu gi6 tdi san).

Thil' hai, theo quy clinh tai kho6n 2 Di6u 28 LuAt t6 chirc Vi6n I(SN) nirm
2014 thi Vi6n I(SND c6 q.tyen "trytc ti€p ki6m scit hoat dOng T'I1AI;S cin co, qtnn
THADS cimg cap vd cdp dr,r6'i, ChAp hitnh viAn, cdc 

"u 
quor, t6 chri'c vit cit nhdn co

liAn qtmn". 86 Tu ph6p nhfln th6y trong c6c c16i ttrc-rng n6u tr6n thi "c6c co quan, t6
chfic vd c6 nhdn c6 1i6n quan" trong TI{ADS ld c6c chir th6: nguo'i phAi thi hdnh 6r-r,
nguoi clugc thi hdnh 6n, ngudi c6 quydn vd nghTa vp 1i6n cluarr d6n viQc thi hanh 6n,
ngudi clang ndm gifr th6ng tin vA tdi sAn, aiOu tciEn thi hdnh 6n ctra duong su, nguo'i
clang thu6,. bAo quAn, gili, giir, qu6n lli tdi sdn cua cluong sg.. . DAy le\ c6c cl6i tuo-ng
chiu su clidu chinh boi c6c quy dinh ctra ph6p luAt v6'tf nUS vh o6 th6 bi 6p dLrn[
bi6n ph6p bao cl6m, biQn ph6p cudng chO trong c1u6 trinh t6 chirc thi hAnh 6n, ctrAp
hdnh cdc ydu cAu hcp ph6p cua Ch6p henh vio", co qLran TI-IADS n6n cirng ia .fOi
tuq ng ctra hoat dQng ki6rn s6t TI-IADS.

Trong qu6 trinh t6 chfic thi hAnh 6n, ChAp hAnh vi6n ccy qLran TI-IADS co tl-rO
ky hgp d6ng vdi nhi6u co quan, td chirc, c6 nhAn lch6c nhau cl0thuc hi6n c6c c6r-rg
vi6c mang tinh dich vLr khdng ftu6c chuyOn m6n cita co quan TIIADS (niru thuO
do, v6, gi6y clinh, thAm clinh gi6 tdi sAn, thuc hiOn viOc ph6 cl6, xay ngdn. . . clrng
nhu b6n dAu gi6.tdi sAn dO thi hdnh 6n). DAy ld quan hO clr-ra trdn co ri' t'r,)p OO"[
dAn su nhu dd phAn tich o trdn. Do cti, t6 chirc c16u gi6 tdi sAn khdng phai ld fO chirc
c6 1i6n quan d€n hoat c10ng thi hdnh 6n theo quy clinh cira LuAt tO 

"iltr. 
ViOn I(SND

ndm2014 vd Luat THADS cld ducvc sr.ia il6i, b6 sung ndm2014.



BOn canh d6, theo quy dinh cua ph6p ludt vii THADS thi trong qu6 triflh t6
chti'c thi hdnh 6n dd c6 sp tharn gia ki6m s6t cira ViQn KSND chc c,6p. Do d6,
trudng hop Vi6n I(S\D nhfln thAy viOc xu ly tdi s6n thi henh 6n thdng qua dAu gid
c6 vi pham thi co q,lyAtt ki€n nghi co quan c6 thAm q.rydtr d0 ti6n ht"h ki6m tra,
thanh tra vd xu ly vi pham theo quy dinh cira ph5p ludt vO dau gia tai sin vd phdp
ludt c6 1i6n quan; trudng hop hdnh vi vi pham c6u thdnh tdi pham thi c6 quydn d6
nghi Co quan di6u tra xem x6t theo trinh tu t6 tung hinh su.

Tha ba, theo quy dinh tpi Di6u 77 Lu?i dAu gi6 tdi s6n thi Chinh phu
*i-.{-.-..-. ".;-.!., .....r.--- i-.. -_='---. ,,-.-r.- -i +{ :. ; i.Llrutlg IlIlaL quarl Iy nna nuoc ve qau gla rar san va lJQ ru pnap cnlu tracn nhi€m
tru6c Chinh phir thuc hiOn qu6n ly nhd nu6c ve A6u gi6 tai sAn, c6 nhi6m vu
"Ki€rn tra, thanh tra vd xth ly vi pham ri ta ch.ac vit hoat dqng cila t6 chic ddu
gid tdi san". D6ng thdi, tai Di6u 79 LuQt DAu gi5 tdi s6n cfrng quy dinh Uy ban
nlrAn dAn cAp- tinh thAm qnydtt "I{i€rn tra, thanh tra vit xu'ly vi pham ri tA-chu'c,
hoat d6ng driu gid tdi san trong pham vi dia phu'o'ng theo thdrn quyin" vd Scr Tu'
ph6p ld co quan gitrp IJy ban nhAn dAn c6p tinh thuc hiQn. Nhu vfly, Lr-rAt dAu gi6
tdi s6n c15 giao.BO Tu ph6p chiu tr6ch nhi6m tru<ic Chinh phu thuc hi6n qu6n ly
nhd nu6'c ,re O6u gi6 tdi sAn vd giao So Tu pli6p giLip Uy ban nhAn dAn c6p tinir
thuc hi6n chirc ndng quin ly nhd nu6c vA AAu gi6 tdi s6n tai dia phuong. Vi vfy,
n6u ViQn I(SND thuc hi6n viOc ki6m s6t c16i v6i hoat c10ng ndy sE aan OOn tinf.
trang ch6ng ch6o trong c6ng t6c quAn l)i dOi v<ii hoat clQng dich vu cua td chirc
-4.''clau gi6 tdi sdn, cu th€ vla duoc co quan quAn ly nha nu6c v0 dAu gi6 tdi s6n
ki6m tra, thanh tra theo thAm quydn vu'a duoc Vion I(SND ki6m s6t.

Thil' tu, li6n quan d6n n6i dung nd.y, tru6'c day BO Tu ph6p d6 c6 c6ng
vdn sO 1568/BTP-BTTP ngdy 2910212012 giti Vi6n I(6rn s6t nh6n dAn t5i cao
n6u 16 hoat d6ng cua t6 chric b6n dAu gi5 tdi sin (trong d6 c6 hoat ddng b6n d6u
gi6 tdi s6n thi hdnh 6n) kh6ng thudc d6i tuong ki6m s6t cira Vi€n KSND.

Tri nhflng phAn tich n6u trOn, BQ Tu ph6p thAy ring hoat d6ng c16u gi6 tdi
sAn thi hdnh 6n cua c6c t6 chirc d6u gi6 kh6ng thu6c c16i tuong ki6m s5.t cria
ViQn I(SND, c1€ nghi Quy ViQn nghiOn cf'u, c6 vdn bin chi <lao Vi6n I(SND c5c
cAp th6ng nhAt thuc hi6n theo quy <1inh cira ph6p luflt.t'{

Xin tr6n trong cim on!
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